COURT OF APPEAL OF THE STATE OF CALIFORNIA
FOURTH APPELLATE DISTRICT

DIVISION ONE
JUNE 9, 2003
D038282 People v. Nasirichampang et al.
D039798 In re Nasirichampang on Habeas Corpus

The pending petition for writ of habeas corpus, In re Somphone Nasirichampang, D039798 , is
consolidated with the pending appeal, People v. Nasirichampang, D038282, for disposition.

D038282 People v. Nasirichampang et al.
D039798 In re Nasirichampang on Habeas Corpus
(consolidated) The judgment is affirmed. The petition for a writ of habeas corpus is denied.

Court convened at 9:00 a.m.

Present: The Honorable Daniel Kremer, Presiding Justice, and The Honorable Associate Justices
Patricia Benke and Alex McDonald
Clerk: D. E. Moore

D038066 Panther v. Park, et al.

Matter called on merits. Marty Mullen, Esq. argued for appellant/cross-respondent, Financial Asset
Management Foundation. Steven A. Micheli, Esq. argued for respondent/cross-appellant, Panther.
Paul Francis O'Brien, Esq. argued for respondent, Grain Developments, LLC. Mr. Mullen replied.
Matter submitted.

Court recessed at 9:36 a.m. to change panel members. New panel members: The Honorable Daniel
Kremer, Presiding Justice, and The Honorable Associate Justices Patricia Benke and James McIntyre

D040506 Schwarz et al. v. Easterday
Cause called on merits. David C. Olson, Esq. argued for respondent. Andrew Philip Dunk, Esq. argued
for appellant. Cause submitted.

Court recessed at 9:53 a.m. until 1:30 p.m.
Court reconvened at 1:30 p.m.

Present: The Honorable Patricia Benke, Acting Presiding Justice, and The Honorable Associate Justices
Alex McDonald and Cynthia Aaron
Clerk: D. E. Moore

D040055 People v. Stutzman
Cause called on merits. Jennifer Savage, Certified Law Student argued for appellant. Pamela Ratner,
Deputy Attorney General argued for respondent. Ms. Savage replied. Cause submitted.

D041328 In re James M., a Juvenile

Cause called on merits. Maryann Marisa Milcetic, Esq. argued for appellant. Julie E. Braden, Esq.
argued for the minor. Caitlin Rae, Deputy County Counsel argued for respondent. Ms. Milcetic replied.
Cause submitted.
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D040546 DeBartolo v. City of San Diego et al.

Cause called on merits. Alfred DeBartolo argued for appellant in pro per. Carra L. Lassman, Deputy
City Attorney was present in oral argument for respondent, but had nothing to add to the argument.

Heidi Maley, Esq. was present in oral argument for respondent, Sinclair Oil Corporation, but had nothing
to add to the argument. Cause submitted.

D038784) Rancho Santa Fe Association v. Ernst & Young, LLP et al.

D039382) Rancho Santa Fe Association v. Ernst & Young, LLP et al.

Cause called on merits. Daniel J. Gonzalez, Esq. argued for appellant. Charles Bird, Esq. argued for
respondent. Mr. Gonzalez replied. Cause submitted.

Court recessed at 3:04 p.m. to change panel members. New panel members: The Honorable Daniel
Kremer, Presiding Justice, and The Honorable Associate Justices Richard Huffman and Terry O'Rourke

D036167 Whispering Ridge Homeowners Association v. Chaudry
Cause called on merits. Abdul W. Chaudry, argued for appellant in pro per. Susan K. Stewart, Esq.
argued for appellant. Mr. Chaudry replied. Cause submitted.

Court recessed at 3:26 p.m. until Tuesday, June 10, 2003 at 9:00 a.m.

D037293 Fish etc. v. Nanotronics Corporation et al.
The judgment is affirmed. Respondents to recover their costs of appeal. Benke, J.;
We Concur: Kremer, P.J., Nares, J.

D041990 Huerta v. Associated Towing, Inc.
Pursuant to California Rules of Court, rule 8, the appeal filed April 14, 2003, is dismissed for failure of
appellant to timely deposit costs for preparing the record on appeal.

D042259 Maywood v. Superior Court of San Diego County/Coast Surgery Center et al.
The petition is denied.

D039818 People v. Felix
The opinion filed on May 21, 2003 is modified, there is no change in the judgment. Respondent's petition
for rehearing is denied.

D041871 In re Mizner on Habeas Corpus
The petition is denied.
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D041863 In re Kim-Jean E., a Juvenile
The appeal is dismissed. McDonald, J.: We Concur: Nares, Acting P.J., O'Rourke, J.

D039152 In re Marriage of Orduno
The order is affirmed. Mclntyre, J.; We Concur: Nares, Acting P.J., O'Rourke, J.

D039112 City of Carlsbad v. Rudvalis

The judgment is reversed and the matter remanded with directions that the superior court enter a new
judgment omitting Rudvalis's awards of $745,036 for economic damages to unaffixed, movable personal
property and $640,431 for economic damages to improvements pertaining to realty; and omitting Koide's
awards of $759,566 for economic damages to unaffixed, movable personal property and $195,009 for
economic damages to improvements pertaining to realty; and awarding Rudvalis and Koide non-
economic damages in the amounts of $118,324 and $153,710, respectively. The superior court is directed
to reconsider the award of litigation expenses. The City of Carlsbad shall recover its costs on appeal.
(CERTIFIED FOR PUBLICATION). O'Rourke, J.; We Concur: Huffman, Acting P.J., Nares, J.

D039632 People v. Simonton
The judgment is affirmed. O'Rourke, J.; I Concur: Nares, J.; I Concur in the Result: Huffman, Acting
P.J.

D040506 Schwarz et al. v. Easterday
The judgment is affirmed. Easterday is entitled to her costs on appeal. Mclntyre, J.;
We concur: Kremer P.J., Benke, J.

Court convened at 9:00 a.m.

Present: The Honorable Richard Huffman, Acting Presiding Justice, and The Honorable Associate
Justices Gilbert Nares and James Mclntyre
Clerk: D. E. Moore

D040434 People v. Andrade
Cause called on merits. Jeffrey A. Needelman, Esq. argued for appellant. Lynne McGinnis, Deputy
Attorney General argued for respondent. Mr. Needelman replied. Cause submitted.

D040522 Apelian v. Green
Cause called on merits. James P. Dunne, Esq. argued for appellant. Stephen Temko, Esq. argued for
respondent. Mr. Dunne replied. Cause submitted.

D038215 People v. Bottomley
Cause called on merits. Laura Gordon, Esq. argued for appellant. Douglas Danzig, Deputy Attorney
General argued for respondent. Ms. Gordon replied.
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D041063 In re Jaime R., a Juvenile

Cause called on merits. Joseph T. Tavano, Esq. argued for appellant. Christopher Blake, Esq. argued for
the minor. Katharine Bird, Deputy County Counsel argued for respondent. Mr. Tavano replied. Cause
submitted.

Court recessed at 10:15 a.m. until 1:30 p.m.
Court reconvened at 1:30 p.m.

Present: The Honorable Richard Huffman, Acting Presiding Justice, and The Honorable Associate
Justices Gilbert Nares and Terry O'Rourke
Clerk: D. E. Moore

D041057 People v. Page
Cause called on merits. John L. Staley, Esq. argued for appellant. Ronald Jakob, Deputy Attorney
General argued for respondent. Mr. Staley replied. Cause submitted.

D038939 People v. Torres
Cause called on merits. Pamela G. Lacher, Esq. argued for appellant. Jonathan Lynn, Deputy Attorney
General argued for respondent. Ms. Lacher replied. Cause submitted.

D040154 F. Rodgers Insulation, Inc., et al. v. CM Firestop, Inc., et al.
Cause called on merits. Robert Alan Huddleston, Esq. argued for appellant. David M. Greeley, Esq.
argued for respondent. Mr. Huddleston replied. Cause submitted.

D039972 Sorensen et al. v. Sigelman et al.
Cause called on merits. Stephen G. Root, Esq. argued for appellant. Cathy Fitch, Esq. argued for
respondent. Mr. Root replied. Cause submitted.

Court recessed at 2:48 p.m. until Wednesday, June 11, 2003 at 9:00 a.m.

D038526 Mission Valley Partnership v. Sport Chalet, Inc., et al., Earl Corporation

The judgment is reversed insofar as the equitable indemnity award against Sport Chalet is concerned, and
the judgment is modified to award Mission Valley $106,837.50 in equitable indemnity from Concrete
Images. In all other respects, the judgment is affirmed. Earl Corporation's appeal is dismissed. Sport
Chalet and Concrete Images are awarded costs on appeal from Mission Valley, and Mission Valley is
awarded costs on appeal from Earl Corporation. McConnell, J.;We Concur: Huffman, Acting P.J.,
Haller, J.

D039084 People v. Coito
The judgment is affirmed. McConnell, J.; We Concur: Huffman, Acting P.J., Nares, J.
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D041626 Amber D. v. Superior Court of San Diego County/San Diego County Health and
Human Services Agency.

The opinion filed on May 20, 2003, is modified as follows: Justice McConnell has signed the opinion as a
concurring member of the panel. There is no change in the judgment.

D032760 Wrobel v. Gladstone
The appeal is dismissed without costs to either party.

D040180 People v. McDowell
The judgment is affirmed. Huffman, Acting P.J.; We Concur: Nares, J., Haller, J.

D041797 Ramona C. v. Superior Court of San Diego County/San Diego County Health and
Human Services Agency
The Petition is denied. O'Rourke, J.; We Concur: Huffman, Acting P.J., Nares, J.

D040342 People v. Chavez
The judgment is affirmed. O'Rourke, J.; We Concur: Kremer, P.J., Huffman, J.

D040687 LeBeau v. Mitchell

The judgment is affirmed. The matter is remanded to the trial court for its determination of an award
to Mitchell of attorney fees on appeal. Mitchell is also awarded costs on appeal. McConnell, J.;

We Concur: Huffman, Acting P.J., Mclntyre, J.

D037599 California Association of Retail Tobacconist et al. v. State of California et al.
The judgment is affirmed. The parties shall bear their own costs on appeal. CERTIFIED FOR
PUBLICATION. McDonald, J.; We Concur: Huffman, Acting P.J., McConnell, J.

D039719 People v. Rilveria

The judgment in case No. SCD148624 is modified to reduce the restitution fine and stayed restitution fine
to the amount the court ordered Rilveria to pay when it granted probation, $250. The trial court shall
modify the abstract of judgment in case No. SCD148624 and advise the Department of Corrections of the
modification. In all other respects, the judgments are affirmed. Kremer, P. J.; We Concur: Huffman, J.,
O'Rourke, J.

D040490 People v. Bouma
The judgment is affirmed. O'Rourke, J.; We Concur: Kremer, P.J., Huffman, J.

D041679 In re Kelly on Habeas Corpus

The court summarily denied petitioner's petition for writ of habeas corpus on May 14, 2003. Petitioner
now files a petition for rehearing. Under California Rules of Court, rule 24(b), a summary denial of a
petition within the original jurisdiction of this court becomes final immediately as to this court. This
court is therefore without jurisdiction to reconsider its ruling.
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D040757 In re William A. v. San Diego County Health and Human Services Agency/Estar L.
The judgment is affirmed. Huffman, J.; We Concur: Kremer, P.J., Benke, J.

D040648 People v. Derwich
The judgment is affirmed. Huffman, J.; We Concur: Kremer, P.J., O'Rourke, J.

D040697 People v. Beriones

The judgment is affirmed as modified to reflect the enhancement is under former section 12022.7,
subdivision (d) (current section 12022.7, subdivision (¢)). In all other respects the judgment is affirmed.
O'Rourke, J.; We Concur: Kremer, P.J., Huffman, J.

D039447 Lennon v. Stone
The judgment is affirmed. Kremer, P.J.; We Concur: Benke, J., Haller, J.

D042005 Agua Caliente Band of Cahuilla Indians v. Superior Court of San Diego County/San
Diego County Health & Human Services Agency
The petition is denied.

D040773 Kuhle v. Milberg & Dephillips et al.
The appeal is dismissed.

D042183 In re Aparicio on Habeas Corpus
This petition is denied as duplicative of the previous petitions.
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D040869 People v. Sherman
D040870 (consolidated) The judgments are affirmed as to the convictions but are reversed as to

the sentencing. The matter is remanded for resentencing. The trial court shall consider all the sentencing
options and should obtain a supplemental probation report. Huffman, J.; We Concur: Kremer, P.J.,
Benke, J.

D042054 Abatti v. Superior Court of the County of San Diego/People
The request submitted by Appellate Defenders, Inc. to appoint Patricia J. Ulibarri to respond to this
court's request for amicus briefing is denied.

D042274 DeAngelo v. Superior Court of the County of San Diego/San Diego County Health
and Human Services Agency

The notice of intent to file writ petition was filed on June 4, 2003. The court set the Welfare &
Institutions Code section 366.26 hearing on February 25, 2003. The notice of intent is dismissed as
untimely filed.

D039489 Navarette v. Holland
The request for publication of the unpublished portion of the opinion is denied.

D042238 Trivedi v. Superior Court of San Diego County/People
The petition is denied.

D040586 In re Elliott B., a Juvenile
The judgment is affirmed. Kremer P.J.; We Concur: Huffman, J., McDonald, J.

D038362 Wearmouth et al. v. Oberndorf et al.
The judgment is affirmed. O'Rourke, J.; We Concur: Huffman, Acting P.J., McDonald, J.

D041106 In re Tanner V. et al., Juveniles
The judgments are affirmed. O'Rourke, J.; We Concur: Benke, Acting P.J., Huffman, J.

D042167 In re McHugh on Application for Bail Pending Appeal
The application is denied. The stay issued May 20, 2003 is vacated.

D038442 Corbisez et al. v. Wal-Mart Stores, Inc.
It is ordered that the opinion filed on May 14, 2003, is modified. There is no change in the judgment.
The petition for rehearing is denied.

D039945 Haddad v. Lessem
The order is affirmed. Costs on appeal to respondent. Huffman, Acting P.J.; We Concur: Mclntyre, J.,
O'Rourke, J.

D042249 Ralphs Grocery Company v. Massie et al.
The petition is denied.
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D041689 In re Montello on Habeas Corpus
The petition is denied.

Court convened at 9 a.m.

Present: The Honorable Alex McDonald, Acting Presiding Justice, and The Honorable Associate Justices
Judith McConnell and Cynthia Aaron
Clerk: D. E. Moore

D040079 Hanks v. City of National City et al.
Cause called on merits. John W. Wood, Esq. argued for respondent. George Weingarten, Esq. was
present in oral argument for appellant, and submitted on the briefs. Cause submitted.

D039837 People v. Villa
Cause called on merits. John J. Lanahan, Esq. argued for appellant. David Delgado-Rucci, Deputy
Attorney General argued for respondent. Mr. Lanahan replied. Cause submitted.

D039921 Control Committee for Green Valley Estates v. O'Brien et al.
Cause called on merits. Luis E. Ventura, Esq. argued for appellant. Clinton F. Jones, Esq. argued for
respondent. Mr. Ventura replied. Cause submitted.

D039265 Germann v. Vulcan Materials Company
Cause called on merits. Robert H. Lynn, Esq. argued for appellant. Michael Monk, Esq. argued for
respondent. Mr. Lynn replied. Cause submitted.

Court recessed at 10:29 a.m. until 1:30 p.m.
Court reconvened at 1:30 p.m.

Present: The Honorable Patricia Benke, Acting Presiding Justice, and The Honorable Associate Justices
Alex McDonald and Judith McConnell
Clerk: D. E. Moore

D040626 People v. Phillips
Cause called on merits. Gary Nichols, Deputy Public Defender argued for appellant. Ronald Jakob,
Deputy Attorney General argued for respondent. Cause submitted.

D040184 People v. Ault
Cause called on merits. Christopher Lindberg, Deputy District Attorney argued for appellant.
Chuck Sevilla, Esq. argued for respondent. Mr. Lindberg replied. Cause submitted.

D038511) Clearview Eye & Laser Medical Center v. TLC Network Services, Inc.
D039311) Clearview Eye & Laser Medical Center v. TLC Network Services, Inc

Cause called on merits. Ronald D. Kent, Esq. argued for appellant. Michael H. Fish, Esq. argued for
respondent. Mr. Kent replied. Cause submitted.
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D040139 Pope et al. v. Chicago Insurance Company

Cause called on merits. David A. Niddrie, Esq. argued for appellant, Charles Pope. Marc O. Stern, Esq.
argued for appellant, Greg Harris. Robert Keaster, Esq. argued for respondent. Mr. Niddrie replied.
Mr. Stern replied. Cause submitted.

Court recessed at 3:52 p.m. until Thursday, June 12, 2003 at 9:00 a.m.
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D039833 People v. Williamson
The judgment is affirmed. Kremer, P.J.; We Concur: Haller, J., McDonald, J.

D042276 Schrock v. Superior Court of San Diego County/People
The request for release and the petition for writ of mandate/habeas corpus are denied.

Court convened at 9:00 a.m.

Present: The Honorable Patricia Benke, Acting Presiding Justice, and The Honorable Associate Justices
Judith McConnell and Cynthia Aaron
Clerk: D. E. Moore

D038737 Wuerfel v. Lacy et al.

Cause called on merits. Lonnie Robert Markum, Esq. was present in oral argument for appellant and
submitted on the briefs. Earl H. Maas, 111, Esq. was present in oral argument for respondent, and
submitted on the briefs. Cause submitted.

Court recessed at 9:07 a.m. to change panel members. New panel members: The Honorable
Patricia Benke, Acting Presiding Justice, and The Honorable Associate Justices Alex McDonald and
Cynthia Aaron

D038958 People v. Lamer
Cause called on merits. Rebecca P. Jones, Esq. argued for appellant. Lilia E. Garcia, Deputy Attorney
General argued for respondent. Cause submitted.

D040363 In re Jaime H., a Juvenile
Cause called on merits. Lora Fox Martin, Esq. argued for appellant. Natasha Cortina, Deputy Attorney
General argued for respondent. Ms. Martin replied. Cause submitted.

D040165 Fischer et al. v. First International Bank

Cause called on merits. Charles F. Walker, Esq. argued for respondent/cross-appellant, Fischer. Stephen
Mark Spinella, Esq. argued for respondent, First International Bank. Sonia Yon Lee, Esq. argued for
appellant. Mr. Walker replied. Cause submitted.

Court recessed at 10:24 a.m. until 1:30 p.m.

Court reconvened at 1:30 p.m.

Present: The Honorable Patricia Benke, Acting Presiding Justice, and The Honorable Associate Justices
Judith McConnell and Cynthia Aaron

Clerk: D. E. Moore

D040501 People v. O'Connor

Cause called on merits. Brian McCarthy, Esq. argued for appellant. Frederick R. Millar, Deputy
Attorney General argued for respondent. Mr. McCarthy replied. Cause submitted.
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Court recessed at 2 p.m. to change panel members. New panel members: The Honorable Patricia Benke,
Acting Presiding Justice, and The Honorable Associate Justices Terry O'Rourke and Cynthia Aaron
Clerk: D. E. Moore

D040223 In re Thomas B., a Juvenile
Cause called on merits. Susan K. Keiser, Esq. argued for appellant. William Wood, Deputy Attorney
General argued for respondent. Ms. Keiser replied. Cause submitted.

Court recessed at 2:14 p.m. until Friday, June 13, 2003 at 1:30 p.m.

D023842 Fernandez v. Nichols
The stay issued on December 13, 1995, is lifted. Appellants' request to abandon the appeal, filed on
April 9, 2003, is granted. The appeal is dismissed and the remittitur is ordered to issue immediately.

D039482 People v. Montes

The judgment is modified by striking the Penal Code section 12022.3, subdivision (a) four-year
enhancements on counts one and eight. As so modified, the judgment is affirmed. The superior court is
directed to amend its abstract of judgment and forward the amended abstract to the Department of
Corrections. O'Rourke, J.; We Concur: Benke, Acting P.J. McDonald, J.

D036550 People v. Fulton
The restitution order is affirmed. CERTIFIED FOR PUBLICATION. Haller, J.;
We Concur: Nares, Acting P.J., McDonald, J.

D041816 Alistate Cellular of San Diego, Inc. v. Superior Court of San Diego County/
Poundris et al.
The motion to seal records is granted. The petition is denied.

D038241 East County Physicians Medical Group, Inc. v. Aetna Life and Casualty

Company et al.

The judgment is reversed. The court is directed to vacate its order on Aetna's second motion for summary
judgment/summary adjudication and enter a new order denying the motion for summary judgment,
denying the motion for summary adjudication as to fifth cause of action for intentional interference with
contractual relations, and granting the motion for summary adjudication as to the fourth cause of action
for violation of Business and Professions Code section 17200. Nares, J.; We Concur: Kremer, P.J.,
Huffman, J.

D042247 People v. Flinn
The appeal is dismissed.

D040057 Simmons v. City of San Diego et al./Centre City Development Corp.
The order is affirmed except that the amount of the sanction imposed is reduced to $900.00. The parties
shall bear their own costs on appeal. McDonald, J.; We Concur: Nares, Acting P.J., McConnell, J.
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D040293 Coronadans Organized for Retail Enhancement et al. v. City of Coronado et al.
Judgment affirmed. Haller, Acting P.J.; We Concur: Mclntyre, J., McConnell, J.

D041860 People v. McGrady
Upon filing an abandonment of appeal, personally signed by the defendant, the appeal is dismissed and
the remittitur is ordered to issue immediately.

D037748 Contursi v. Sullivan Transfer Company et al.
The judgment is affirmed. Mclntyre, J.; We Concur: Haller, Acting P.J., McConnell, J.

Court convened at 1:30 p.m.

Present: The Honorable Gilbert Nares, Acting Presiding Justice, and The Honorable Associate Justices
James MclIntyre and Terry O'Rourke
Clerk: D. E. Moore

D040188 Whitcomb, Jr., et al. v. El Cajon Ford
Cause called on merits. Ross Jurewitz, Esq. argued for appellant. Robert L. Kracht, Esq. argued for
respondent. Mr. Jurewitz replied. Cause submitted.

Court recessed at 1:53 p.m. to change panel members. New panel members: The Honorable Richard
Huffman, Acting Presiding Justice, and The Honorable Associate Justices James Mclntyre and Terry
O'Rourke

D040108 National City Police Officers' Association, et al. v. City of National City
Cause called on merits. Bradley Fields, Esq. argued for appellant. Steve Berliner, Esq. argued for
respondent. Mr. Fields replied. Cause submitted.

D039932 Tarpy v. County of San Diego et al.

Cause called on merits. Robyn Ranke, Esq. argued for appellant. Deborah A. McCarthy, Deputy County
Counsel argued for respondent. George Wallace, Esq. argued for respondent, Otay Lakes Veterinarian
Clinic. Ms. Ranke replied. Cause submitted.

Court adjourned at 3:15 p.m.
D040569 Scripps Clinic v. Superior Court of San Diego County/Thompson
The petition for rehearing is denied. The Court of Appeal has no jurisdiction to rule on requests for

depublication.

D042130 City of San Diego v. Superior Court of San Diego County/Cook et al.
The petition is denied.

D041167 Marron et al. v. Superior Court of San Diego County/Hassanein et al.
The petition for rehearing is denied.
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D042044 Lockheed Martin IMS Corporation et al. v. Superior Court of San Diego
County/C.L. Trustees et al.
The petition is denied.

D042128 Del Mar Ventures v. Superior Court of San Diego County/C.L. Trustees et al.
The petition is denied.

D042061 Lockheed Martin IMS Corporation et al v. Superior Court of San Diego
County/Cook et al.
The petition is denied.



